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CQMIIMTS AMP CQQWTIRPROPOSAL

1530, LLC ("Commenter"), by its attorneys, pursuant to

Sections 1.415 and 1.420(d) of the Commission's Rules, hereby

submits its comments and counterproposal in response to the

Notice of Proposed Rule Making ("NPRM"), 1995 FCC Lexis 4605

(MM Bur. 1995), which looks to allotting Channel 251A to Hayden,

Colorado. In support hereof, Commenter shows as follows:

A.

Introduction

1. In response to a petition for rule making filed by

Thomas Broadcasting, the NPRM proposes to add Channel 251A at

Hayden, Colorado, as that community's second local transmission

outlet. Commenter herein demonstrates that the Commission would

better fulfill its mandate to provide a "fair, efficient and

equitable distribution of radio service" (47 USC § 307(b)) by

allotting a superior frequency, Channel 251C, to Meeker,

Colorado, the county seat of Rio Blanco County, as that

community's first local transmission outlet.



B.

Argument

(i)

2. As demonstrated in the annexed Engineering Statement of

Frederick D. Veihmeyer, Commenter's Consulting Engineer, Channel

251C can be allotted to Meeker in full compliance with the

Commission's technical rules. Mr. Veihmeyer's study establishes

that allotment of Channel 251C to Meeker will provide a first FM

service to approximately 415 people and a second FM service to

approximately 2590 people, as well as providing Meeker with its

first transmission service. In short, Commenter's proposal would

satisfy the important allocation priority of first local service,

FM Channel Policies/Procedures, 90 FCC2d 88, 51 RR2d 807 (1982)

(pars. 3 & 7). In contrast, allocation of another channel to

Hayden would advance none of the allocation priorities -- Hayden

has assigned to it Station KIDN-FM, which operates on Channel

240C3, and Hayden is served by Station KRAI-FM, a Class C FM

station licensed to Craig, Colorado, about 15 miles west of

Hayden. (Class C stations are presumed to extend about 60

miles, based on maximum facilities. FM Channel Policies, supra,

90 FCC2d at fn. 11.) In addition, another Class C channel -

Channel 273C -- is allotted to Craig though apparently unused.

At all events, Hayden enjoys both a local transmission service

and a choice of reception services.

(ii)

3. An additional established allocation priority other

public interest matters -- also favors Meeker over Hayden. That
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is, in analyzing the general public interest benefits from a

proposed allotment, the Commission compares and weighs all

relevant engineering and socio-economic factors, including the

number of local services, relative sizes of communities and

growth rate and relative sizes of new areas to be served. FM

Channel Policies, supra, 90 FCC2d at 92, 51 RR2d at 811; FM Table

of Allotments (Greenup, KY and Athens, OH), 2 FCC Rcd 4319, 4321

(M.M. Bur. 1987). Applying these comparative criteria augments

Meeker's decisive advantage over Hayden.

4. Mr. Veihmeyer calculates that Commenter's proposed

allotment to Meeker would provide 60 dbu service to

approximately 29,330 more people than the NPRM's proposed

allotment to Hayden. Moreover, based on recent growth patterns,

the population difference is likely to increase. The Colorado

Division of Local Government estimates that in 1993 approximately

750 more people lived in Meeker than in Hayden. 1
; the

Meeker/Hayden population ratio is 1.5 : 1. This is consistent

with the last U.S. Census, which determined that in 1990 658 more

people lived in Meeker than in Hayden. 2 While both communities

are rebounding from decreases in their populations, Meeker is

growing at a faster rate than Hayden. The following chart is

instructive:

Demographic Section, Colorado Division of Local Government,
released November 21, 1994. A copy of the relevant excerpt
is attached as Exhibit A.

Rand McNally Commercial Atlas & Marketing Guide (1992),
p. 277.

3



POPULATION

Meeker

1980 - 2356 1

1990 - 2098 1

1993 - 2318 2 (Est. 7/1/93)

Hayden

1980 - 17201

1990 - 1444 1

1993 - 15682 (Est. 7/1/93)

RATB OP CB.MGB

Meeker

1980 - 1990
1990 - 1993
1980 - 1993

-11%
+10.5%
-1. 6%

Hayden

1980 - 1990
1990 - 1993
1980 - 1993

-16.1%
+8.6%
-8.8%

Thus, Hayden's percentage loss of population from 1980 to 1993 is

5~ times that of Meeker, a factor the Commission should consider

in deciding among competing allotment proposals. PM Channel

Policies, supra, 90 FCC2d at 92 (fn. 8) i Cosmopolitan

Enterprises. Inc., 15 FCC2d 650, 14 RR2d 1029 (Rev. Bd. 1968)

(par. 14).

5. Meeker also eclipses Hayden in the growth of housing

units. While the number of housing units in Meeker Township has

increased from 981 in 1980 to 1031 in 1990, the number of housing

units in Hayden Township has decreased during the same period

from 610 in 1980 to 583 in 1990. U.S. Department Of Commerce,

Economics And Statistics Administration, Bureau of the Census,
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1990 Population And Housing Counts, Colorado. Similarly, the

number of housing units in the census-designated Meeker Division

has increased from 1573 in 1980 to 1679 in 1990, while the number

of housing units in the Meeker Division has showed virtually llQ

growth during the same period with 910 units in 1980 and 915

units in 1990. Id.

6. Finally, Meeker is a county seat, whereas Hayden is not

a governmental center. This constitutes a formidable, further

factor which favors Meeker. See, Cosmopolitan Enterprises, Inc.,

supra. (307(b) issue determined in favor of county seat lacking

a local transmission outlet over community (not a county seat) in

a county that had a local transmission outlet) .

C.

Conclu8ion

7. The foregoing considerations make clear that the

allotment of wide-area Channel 251C to Meeker is preferable to

adding a local channel, Channel 251A, to Hayden. A Meeker

assignment is a more efficient use of the spectrum in consonance

with Baker v. FCC, 834 F.2d 181, 183 (n.4) (D.C. Cir. 1987)

("the need for radio service is assessed primarily in light of

the facilities presently available in the proposed communities

and their relative populations"). Commenter hereby indicates its

intention promptly to file an application for Channel 251C at

Meeker, Colorado if the allotment requested herein is adopted by

the Commission.
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WHBRBPORB, Commenter requests that the Commission should

deny Thomas Broadcasting's proposal and grant the counter-

proposal by amending the Table of Allotments to add Channel 251C

at Meeker, Colorado.

Respectfully submitted,

1530, LLC

By

By ~i~~2'kS-~~~.h~~__
~rome S. Silber

Rosenman & Colin, LLP
575 Madison Avenue
New York, New York 10022
(212) 940-8800

Its Attorneys

Dated: September 5, 1995
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RE: COJOU!JlfTS IN JIM DOCOT 95-106

IftRODUCTION

This engineering statement was prepared on behalf of 1530,

LLC, in support of a counterproposal to the Notice of Proposed Rule

Making in MM Docket 95-106, Re: RM-8655. The notice proposes the

allotment of Channel 251A to Hayden, Colorado-- as that community's

second FM allotment--resulting in the following change in the FM

Table of Allotments.

CITY

Hayden, Colorado

PRESElrr

240C3

PROPOSED

240C3, 251A

All information contained in or attached to this statement was

prepared in accordance with the current rules of the Federal

Communications commission.

ALLOCATION STUDY AND COUNTERPROPOSAL

The office of the undersigned has determined that in lieu of

the allotment of Channel 251A to Hayden, Colorado, as a second FM

channel, Channel 251C can be allotted to the community of Meeker,

Colorado in full compliance with the separation requirements of the

Commission's Rules. The allotment of Channel 251C to Meeker,

Colorado will bring that community its first local broadcast
service.

Hayden, Colorado currently has assigned to it a Class C3 FM

station and Hayden is located approximately 15 miles east of Craig,

Colorado which has assigned to it two 100 kW Class C PM operations.

Meeker has no station assigned to it--AM, FM or TV--and it has a

1990 census population of 2,098 I while Hayden is approximately two

thirds the size, with a 1990 census population of 1,444.

1



Attached to this statement as Figure 1 is a tabulation listing

the results of an allocation study of the proposed allotment of

Channel 251C to Meeker, Colorado. The study was conducted using

the geographical coordinates of the community of Meeker, at North

Latitude 40 0 02' 29" West LongitUde 107 0 55' 00". The study
demonstrates that Channel 251C can be allotted to Meeker without

the imposition of a site restriction.

OTHBR PH BROADCAST SBRVICBS

An analysis of the availability of FM services to the

potential service areas of the proposed allotment of 251A at

Hayden, CO., and the 251C allotment proposed herein for Meeker was

conducted with the following results.

The maps of Figure 2 and 3 show the potential 60 dBu service

areas of the proposed allotments of 251A to Hayden, CO., and 251C

to Meeker, CO., along with other available 60 dBu FM services. The
60 dBu contour for the proposed 251A allotment at Hayden, CO., was

based on the reference transmitter location and maximum Class A

facilities of 6 kW at 100 meters above average terrain. The 60 dBu

contour for the proposed 251C allotment at Meeker was based on a

transmitter location at an existing mountain top electronic site

approximately one mile west of Meeker. The proposed facilities are

100 kW at 483 meters above average terrain. All of the other 60

dBu contours shown on Figures 2 and 3 are based on the licensed

facilities of the stations identified by call letter on the
respective maps. All contours were predicted in accordance with

Section 73.313 of the Commission's Rules with contour distances

predicted every 15 degrees of azimuth. The licensed facilities of

each station are tabulated on Figure 4.

A population analysis of the proposed service areas along with

an analysis of the areas receiving a first or second FM service as

2



a result of the proposed allotments was conducted and the results

are tabulated on Figure 5.

The populations were determined by transferring the contours

to a minor civil division map of Colorado and counting the

populations assuming uniform distribution within the divisions
based on the 1990 census of the United states.

As shown on Figures 2 and 5, the proposed allotment of Channel
251C to Meeker will bring a first and second FM service to areas
west of Meeker and will provide Meeker with its first local
broadcast service.

Respectfully submitted,
LOHNES AND CULVER

by~e~~
September, 1995
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JlIcrmtII 1
A1aLOCA'fIOil ftODY

P1lOWO••D ALIDfIIIIft 01' CllABBL 251C
".DR, COLORADO

CHANNELl
CLASS CALL/STAtION

LOCATION
CITY, STATE

SEPARATION IN km
ACTJJAL(1) REQUIRlP(2)

248 No stations within required separation plus 50 km

249A KSPN-FM Lie. Aspen, CO. 129.67 95.0

250 No stations within required separation plus 50 km

251C2

251C

252C2

PADD

KKFM Lie.

KKYY C.P.

Clark, CO. 112.47

Colorado Springs, CO. 299.88

Gunnison, CO. 189.55

249.0(3)

290.0

176,0

253 No stations within required separation plus 50 km

254 No stations within required separation plus 50 km

Notes: (1)

(2)

(3)

Distance separation between stations
calculated in accordance with
§73.208 of the FCC Rules.
Required minimum distance separation
for FM stations per 173.207.
To Channel 225C2 per Commission
action in MM Docket 95-107.

Prepared by
Lohnes and CUlver Washington, DC

September, 1995



• SECoNo 60 dBu FM SERVICE

D.C.

FIGURE 2
60dBu FM CONTOURS

PROPOSED 100kW 483M AAT 251C
MEEKER, COLORADO

Prepared by
Lohnes and Culver Washington,

September, 1995

1070
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FIGURE 3
60dBu FM CONTOPRS

PROPOSED 6kW 100M AAT 251A
HAYDEN, COLORADO

Prepared by
Lohnes and CUlver Washington, D.C.

September, 1995



FIGURE 4
FM STATIONS

SHOWN ON FIGURES 2 AND 3

Proposed Ch.251C 100kW 483MAAT Meeker, CO.

KQZR Ch.273C lOCJKW 384M AAT Craig, CO.

KRAI-FM Ch.229C1 100kW 299MAAT Craig, CO.

KZJ<S Ch.287C 6a<W 743M AAT Rifle, CO.

KMTS Ch.256C3 1a<W -9OMAAT Glenwood SprIngs, CO.

KIDN-FM Ch.240C3 1.8kW 360MAAT Hayden, CO.

KFMU-FM Ch.281C3 1.4kW 327M AAT oak Creek, CO.

KOMT Ch.268C 37kW 874M AAT Eagle, CO.

KBCR Ch.244A .87kW 155M AAT Steamboat SprIngs, CO.

KNFO Ch.291A 2kW 111M AAT Basalt, CO.

KSNO-FM CH.280A 2.5kW 99M AAT Snowmass Village, CO.

KJYE-FM CH.222C 100kW 420MAAT Grand Junction, CO.

KBKl CH. 300C 100kW 395M AAT Grand Junction, CO.

KMKE CH.282C 100kW 395M AAT Grand Junction, CO.

KEKB CH.26OC 79kW 422M AAT Fruita, CO.

KSTR-FM CH. 241C 100kW 335M AAT Montrose, CO.

KKlY CH.236C 100kW 434M AAT Delta, CO.

KSKE-FM CH.284C1 100kW 137M AAT Vail, CO.

Prepared by
Lohnes and Culver Washington, D.C.

September, 1995
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ftGURl! 5
POPULATION AND AREA DATA

PIIIOfIOSED MEEKER, CO. 251C

60 dBu Contour

Area recevtng first
60 dBu FM Service

Area receMng second
60 dBu FM Service

41,870

415

2,590

22,790 SQ.KM.

920SQ.KM.

2,620 SQ.KM.

PROPOSED HAYDEN, CO. 251A

PQPU.ATIQN ~

60 dBu Contour

Area receving first
60 dBu FM 8et'V1ce

Area receMng second
60 dBu FM Service

12,540

o

o

2,430 SQ.KM.

osa.KM.

osa.KM.

Prepared by
Lohnes and Culver Washington, DC

September, 1995
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TABLE 5. POPULAnoN ESl1MA11:S FOR COUNJ.lES AND NUNICIPAUTJES, 1980-19n

AVERAGE ANlruAL .BUEHl
COUNI'IES 4: PkD April 1_ ,.,~ April 19510 J:lz1991 JIlIy 1992 1;1993 1-...as 815-90 19JG.93

«
f-< PllUN COUNTY MU3S 11,316 1..2,661 l2,.916 u..m l3.841

1
174 2.39 2.18

H

Aspca 3,6'11 3.513 SJ)49 5.102 SJ80 5,404 -0.87 7.94 2.111'0
H

Ba&IIIt (MOW) 0 0 126 131 178 190::r::
;:.<

Snow-. ViIIBF 999 1$l ~449 ~473 1,495 1,544 5.10 236 191w

UIIiIKorp. AKa S/J61 6.S06 6.037 6,210 6,31'9 600m3 2HJ -LSG 117

nOWERSOOUNTY 13,070 1-4,.374 13,341 l2,910 l3P29 ~1 L83 -US ..(113

GnmIda SS1 600 513 .- 500 SlS 1.43 -3.1A 0.12
H.-. 122 124 108 lOS 107 109 «).31 -2S1 Q.28
HcJBy 969 988 m 845 8S4 868 o.n -2.. .Q.32
l.aIur 7,m 8,839 8,343 8P12 8,145 8,29l 2.63 -1.21 ·4U9
Wiley 425 459 406 393 396 40S . L48 -2.55 -O.OJ
U~p.Area 3.284 3,364 3,100 2!JI}9 3J]l:l 3,102 1 0.46 -1.11 0.02

PUEBLO COUNTY l25,972 121,9(}7 12l,051 123,206 123,90( 125,504 -0.62 Q.2O 0.61
BooDe 431 398 341 343 344 348 -LSI -3.20 8.63
Pueblo 10L,686 9'1.910 98,640 ~141 91,302 loo,s48 -an 0.16 4l.S9
R)'C 232 201 168 169 J(i8 171 -27U -3.11 Cl.5S
UDiacoIp. Ala 23.623 23,398 13.9O'l 23,953 24))90 24,437· ·().is 0.45 Q.fi8

RIO BLANOO COUNTY 6,2S5 6,S9O 6.051 6,249 6,591 6ft(i1 1.00 . -1.11 3.03
Mtda 2,3S6 2,131 2,OlJ8 2,191 2,301 2,318 -1.&9 ..(1.)3 3.12
RuJely 2,113 2.,S2(I 2,353 2,318 2,n) z.m 3.41 -1.43 2.34
UniJIcorp. Area 1,- 1,939 l,(iOO 1,680 1,784 U12 1.51 -3.96 l.90

RIO GRANDE COUNTY 10,511 11,5% 10.770 11,105 11,187 11,«» LSD -lAS 1.16
Ceaa(MCl-) 0 0 4 4 4 4 - - 0.00
Del None 1,709 1,11)3 1,614 1,719 1,128 1.161 UB -1..SS LS9
MoIllev•• 3,902 4,338 4,3Z4 .,.SO 4,472 4.st6 2.Ot .0.07 LSS
SoIItJl Foil: 361 m 3S - - 1.84
UBiJworp. Ala 4,900 S,40S 4,401 4,932 4.,606 4,70S 1.89 -4.21 2.03

PftparelI., .......'r~ e.t.n6J DhW. ftllAJCIII Got& '
~ ~
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TABLE S. POPlJLAnON FSl1MA1ES FOR COUNl1ES AND UUNlCIPALI'TIES, 19111 -1991

AYBIlAGE ANNUAL PERCENT
COUNTIES. PlIca Aeri!19IIJ J:ly198S AId 1990 .hils 1991 J&I99'2 JlIly 191J'3 1!8)..8S 1985-90 1998-93

ROUITOOUNTY 13...04 M,196 1~ 14,614 14~19 15,553 1.10 .Q.16 3.09
Haj4ca 1,71!1 1,S49 1,444 l,499 1,sm 1,568 -1.91 -LA-7 2.S7
0akCnx:k 929 741 673 9J8 68S 715 -4..22 -WI UI8
Stawhoat SpriIp SPJ8 6,268 6)i9S '-951 1,199 7,517 4.01 lAO 3.63
V...,. 4n 3SS 317 326 321 m -5.28 -7.36 U3
UDiaaKp. AR:a 5.,185 sm ~9 ~l5t 5,211 5,420 Q.36 -1.32 2.71

SAOUAOIE COUNTY 3,935 4,400 4,619 4,893 4,989 Smo 215 L03 2.91
Boaauaaty 8 12 16 t7 17 17 &03 62A L88
0:R:r(MCP) 1,630 l,896 US9 1Jf11 1,114 2.177 2..92 OBJ 3.lO
Qatolle 54 45 55 58 60 61 -3.41 .(J2 1.1A
Moffat lO:5 109 99 105 14)'7 lOB 0.71 -2.01 2.11

~ 656 613 S84 62t) 631 633 -1.28 -L.02 2.S1
UDiDcorp. Area 1,C2 1,125 l,906 um. 2.06C 2f1T4 2.93 2.12 2.63

SAN JUAN COUNTY 833 163 145 104 S66 526 -1.66 ..Q.SO -10.16
Siha10a 794 143 716 (in S44 50S -1.26 .Q.7S -10.19
UDincorp. Area 39 2n 29 21 22 21 -11.94 &14 -9.45

SAN MIGUELCOUNTY 3,192 ~lS9 3,653 .(j.Tn 4.467 4,741) 402 2.90 &.06
Nonvood 418 449 429 4S6 . 519 510 -1.19 4.9.5 5.47
Opbir 38 54 69 73 84 82 6.9Z 5.30 504S
Sawpit 41 «J 3li .(2 47 46 -0.47 -2.19 7Jr3
Telluride 1/Kl 1JJ3O U09 1,411 1,457 1,360 -O.3J il8 1.18
UniDtorp. Area 1,588 l,616 1,810 2,095 ~ ~102 Q.33 2.42 13.12

SEDGWICK COUNTY 3,266 U9l 2,690 2,SSO 7.:m 2:MJ9 -l.6S -2.2l -2.12
Julabwl 1,528 1.438 U95 1,221 l,210 l~ -1.15 -2.18 -2.12
OWl 439 381 344J 330 323 323 -2.66 -l.83 -2.15
SaIpict 2S8 1111 183 174- 111 172 -4.11 -2.56 -L6J
UIIiDcmp. Area lion 96S 863 819 803 806 -1.43 -2.32 -2.08

.......,..~ SedIlIa, CtI.n6a ......... fII Leal Gwtu. t

22 11/94



CERTIFICATE OF SERVICE

I, Naomi Dann, a secretary employed by Rosenman & Colin,
LLP, certify that on this 5th day of September, 1995 have sent by
pre-paid, first-class mail or have caused to be hand-delivered,
as indicated, a copy of the foregoing COMMENTS AND
COUNTERPROPOSAL to each person on the attached List I.

/ " Naomi Dann



List I

William J. Pennington, III, Esq.
5519 Rockingham Road-East
Greensboro, NC 27407

John A. Karousos, Esq.*
Chief
Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW, Room 8322
Washington, DC 20554

Ms. Nancy Joyner*
Allocations Branch
Policy and Rules Division
Mass Medla Bureau
Federal Communications Commlssion
2025 M Street, NW, Room 8314
Washington, DC 20554

* Delivered by hand on or immediately after service date


